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AMONGST OUR EXCHANGES. 



Association of Michigan Judges. — In Michigan the judges of the State 
have formed an association which once every year brings them together from all 
parts of the State. At such meetings, papers are read, and views and experiences 
are freely exchanged. The custom is a most commendable one, and we should like 
to see it extended to Virginia. 

The Michigan Law Journal devotes a large portion of its January number to the 
proceedings of the fourth annual meeting, held at Lansing in December, 1897. 
The annual address of the President, Judge George S. Hosmer, was devoted to 
Recent Legislation, so far as it was of interest to the courts. This was followed 
by papers on the " Pardoning Power and its Limitations;" " Experiences upon 
the Bench ; " "A Legal Anomaly,"— in which the author discussed the indissolu- 
bility of the marriage bond, and convinces himself (we hope nobody else) of the 
crying need for more laxity in the law of divorce; "The Bench as viewed from 
the Bar;" and "The Relations of the Bar to the Bench." 

Judge Burlingame's paper on "Experiences u*pon the Bench" is especially in- 
teresting. For the benefit of our younger brethren — and older brethren may find 
it profitable — we reproduce the following extract from Judge Burlingame's paper: 

"I now refer to the appearance in court of young, indolent and unreliable 
attorneys, whom, I have no doubt, in greater or less number appear before the 
judges of all our courts. These, in attempting to commence a suit in court, seek 
to learn from the judge the rules of law, the form of procedure and the practice, 
this being less laborious to themselves than to seek for themselves such rules and 
precedents. Their cases come into court in a slipshod manner, stating their case 
to the jury in a disconnected and unintelligible way, examine their own witnesses 
and draw from them matters that will seriously injure their own cause, and take 
exception if all such answers are not allowed, and when their antagonist offershis 
evidence, they make it the pride of their practice to object to every question as 
irrelevant, immaterial and incompetent, these three words they having committed to 
memory, and it matters not if the answer is one most important to their own side 
still, having been asked by the other side, the objection is repeated; and if it has 
been answered all in their favor, they move to strike it out, and take exception 
against their own interests if it is permitted to remain. They enter upon the 
cross-examination without any remote idea of what they wish to accomplish, and 
continue without any reference as to what they are getting, just as long as they 
can frame a question. They insist, with the utmost vehemence, that certain an- 
swers be admitted, even though it was certain error against them to permit them; 
all they know and all they care is to prolong the case. In their view of trying a 
case they consider the evidence as of secondary importance. Their strong point 
of reliance for final victory is upon their own voice and tongue, and without re- 
gard to evidence they expect to gain their cause by the power of their eloquence, 
and when they are opposed by like caliber the scene and sound presented beggars 
description. These will never concede, or stipulate, or yield a point under any 
circumstances. 
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"What a contrast between such as these and a lawyer who comes into court 
cool, collected and pleasant, and stipulates all immaterial and admitted points out 
of the case. His papers are invulnerable ; he questions his witnesses quietly and 
pointedly; he knows what he wants and what he does not; if his antagonist draws 
from his own witness what he himself wants, he is very thankful, but does not 
interrupt the proceedings to say so, nor does he object or move to strike out. 
Upon cross-examination of his' opponent's witnesses, if such witnesses on the 
direct examination have testified weakly against him, he does not, by sharp cross- 
examination, drive them to make the point more emphatic against him, but leaves 
it alone as of no importance in the case. If one of his adversary's witnesses has 
contradicted himself in his direct examination, he only makes a minute of it and 
does not yet mention it. If he crosses such witness upon cross-examination, he 
does not ask him to explain the contradiction, but seeming not to notice it, quietly 
makes note of it for his argument, and when he comes to his argument, then are 
all these contradictions held up to the jury in their greatest enormity. He does 
not think of eloquence; he thinks of his own evidence and the contradictions of 
his opponent's witness when it is too late for them to explain. He has not urged 
the court to admit erroneous evidence, nor does he urge questionable statements of 
law in his request to charge, and if he gets a verdict he has no fear of a reversal. 

"If courts had such attorneys always before them, trials would offer recreation 
and annoyances would cease." 



Human Tragedy in Court. — From an extremely well written paper by John 
W. Kern, in the Indiana Law Journal, entitled "Human Comedy in Court," we 
clip the following pathetic narrative. It is tragedy rather than comedy : 

"In calling up memories of country practice, there are many pathetic scenes 
brought to mind, alongside those of a humorous character. One of these is now 
before me. A red-headed, freckle-faced young man, who had coarseness depicted 
in every feature, had married a delicate, shrinking girl, and of this union two 
beautiful children were born, a boy and girl aged respectively, at the time of 
which I write, about five and three years. A more ill-assorted match I never 
saw. The contrast between the big, brutish, coarse-faced man, and the little, 
modest woman was as that between a great noisome weed, a Canada thistle if you 
please, and a violet. His abuse had become so heartless that she could no longer 
endure it, so finally, with her children, she sought refuge at the house of her father, 
and applied for a divorce. I regret to be compelled to say that I was employed by 
the husband to resist her application. The parties resided in the country, 
both belonged to good families, and as often happens, the good people of the 
neighborhood took sides in this dispute. 

"It was the wish of the neighborhood that the case should be settled without 
a trial, and so the well-meaning neighbors set about to effect a compromise, and 
by making appeals to the wife and her parents and friends, exaggerating the 
scandal and notoriety that would attend a public trial, succeeded in getting her to 
agree to take a divorce and the custody of one of the children, with a small 
amount of alimony, while the husband was to have the custody of the other 
child. Of course it was not difficult for these officious neighbors to induce my 
client to accept such a compromise. So one day, when court was in session, the 
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parties, accompanied by a delegation of the neighbors, came to town and announced 
to the lawyers that the case had been compromised on the terms stated, and was 
to be closed up that day. 

"Accordingly, everything was arranged for the final disposition of the case. 
But one thing was required to be done. By the terms of the compromise the 
mother was to make choice between the two children, as to which she would take, 
and which yield up to the possession of her brutish husband. 

" The parties with their respective friends came to my office, and it was there 
the poor woman was to make and announce her choice. The two little children 
were there — beautiful little prattlers — whose clean, bright faces and tastefully made 
garments attested a mother's love and care, comprehending nothing of the awful 
tragedy in which they were the chief characters. The mother said she had been 
unable up to that time to choose between them. Some of the good neighbor 
women present urged her to choose quickly "so it would be over." I shall never 
forget the scene that followed. The heart-broken mother would look with unut- 
terable affection first into one little face and then in the other, and then such sobs 
— such grief — it seemed as though her heart was literally breaking. Now she 
would impulsively start toward one, and then looking at the other would stop, and 
again break forth with the most agonizing expressions of grief I ever heard. I 
am sure there were no dry eyes in the room except those of the father. I appealed 
to the brute to allow her to take both children, temporarily at least, but he was 
as immovable as a stone. Finally with a cry of anguish which is yet ringing in 
my ears, she seized the little boy, and rushed wildly out of the room. The hus- 
band and "his folks" took the little girl away with them, the divorce was granted, 
the custody of the children awarded by the decree according to the terms of the 
compromise, and the case ended so far as the court is concerned. 

" It may not be uninteresting for me to state that within a month the parties 
were re-married, and have lived together ever since. 

"What that poor woman has suffered, in the way of abuse, none but she will 
ever know, but she returned to that hell on earth ready to endure all and suffer 
all because of that great mother-love which passeth understanding. May we not 
confidently believe that somewhere, somehow, she will have just compensation and 
reward for the sacrifice?" 



Work of the United States Supreme Court. — We extract the following 
from a paper by Mr. Justice Brewer, published in the Kansas Lawyer: 

" Let me give an insight into the way business is transacted in this court : Five 
days, as I have said, are given each week to the hearing of arguments, the court 
convening promptly at twelve and adjourning as promptly at four, and these 
hours are fully occupied by arguments of counsel. Everything is placed before 
us in print, records and briefs, each justice having a copy. On Saturday we meet 
for consultation, and the cases argued during the week are brought up for discus- 
sion. Each justice is expected to have made full examination of each record and 
the questions involved before that time, and if any one has not done so the con- 
sideration is postponed one week or until all are ready. As to the vigor and 
earnestness of these discussions I can only, say that I have never known anything 
to equal them. Oftentimes cases are continued from Saturday to Saturday for 
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further discussion and consideration. When discussion is at an end the roll is 
called and a vote taken. Each justice is entitled to a book in which is entered 
on each page under a blank space for writing the title of a case the names of all 
the justices, by means of which he may, if he desires, keep the vote of every 
justice in every case. I can, by turning back to the books which I possess, ascer- 
tain the vote of every justice in every case that has been considered and de- 
termined since I have been on the bench. It often happens that differences of 
opinion which are indicated by the vote do not appear in the result as announced 
from the bench, for they who in fact dissent do not consider the question of suf- 
ficient importance to publicly record such dissent. Saturday night the Chief 
Justice, to whom is assigned the duty of distributing the cases among the justices, 
sends around a slip showing what cases he has assigned to each justice for the 
writing of the opinion of the court. This duty of assigning cases is a most deli- 
cate one and could if unwisely discharged provoke no little irritation. To the 
great credit of the present Chief Justice be it said that no one could be more fair 
and wise than he in such distribution. Up to the time of receiving this slip no 
one knows what causes he will be called upon to prepare the opinion in. There- 
after at such time as he has at his command, outside of the hours of session, he 
writes the opinion. When written it is sent to the printer, nine copies are 
stricken off, one given to each of the justices, by whom it is examined, criticised, 
and returned with the criticism to the writer. After this it is again brought up 
in conference, the suggestions and criticisms are considered and approved or 
rejected. These criticisms run both to the matter of argument and style, things 
omitted and things inserted, and oftentimes the corrections are so far-reaching 
that the opinion as finally announced bears little resemblance to the one originally 
prepared. When upon this action the opinion has been placed in such form as is 
acceptable to the majority it is ready to be announced on the succeeding monday 
morning. . . . 

" And now let me add another matter of a different nature : It is known to 
many that in the arrangement of the justices on the bench the senior associate 
occupies a position on the right of the Chief Justice, the next in commission a 
seat on the left, the third on the second right, the fourth on the second left, and 
so on. In other words, the place one occupies on the bench is determined by tne 
date of his commission. Prior to the retirement of Justice Field this arrange- 
ment led to these curious facts: On the right each justice had but a single syllable 
to his name, Field, Gray, Brown, White. On the left each had two syllables, 
Harlan, Brewer, Shiras, Peckham. On the right were all the colors Brown, Gray, 
White. The left were colorless. All the justices were married men, but neither 
one of the four on the right ever had any children, while each on the left 
was blessed with children and each but Justice Peckham with grandchildren. 
Whether these facts had any bearing upon the relative importance of the right 
and left wings I do not attempt to determine, I merely state the facts." 



Meaning of Term "Onstand." — A correspondent asks Law Notes for the 
meaning of the term "onstand." A diligent search through the authorities fails 
to disclose a definition of it, but it appears in several cases involving the law of 
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landlord and tenant. The following excerpt from the opinion of Lord Ellen- 
borough in Beatty v. Gibbons, 16 East, 116, will give an idea of the meaning of 
the word: 

"The outgoing tenant being bound by his covenant not to carry away the 
manure, which was his property, from off the premises, but to sell it to the incom- 
ing tenant, for a price to be ascertained in a certain manner, the effect of the 
covenant is that he must in the mean time have a right of onstand on the farm for 
it, till he can sell it to the incoming tenant; and the property must remain in him 
to enable him to sell it. Therefore he had such a continuing possession of and 
property in it as enabled him to maintain the action of trespass for the taking of 
it by the incoming tenant before it was sold." — Law Notes. 



